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DETAILED ACTION 
Claim Objections 

1 . Claim 63 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 

claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 63 is currently dependent upon itself (The claim has not 
been further treated on the merits). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be enlillcd lo a palcnl unless 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 2, 4-7, 9-11, 13-20, 22, 23, 25-28, 30-32, 34, 35, 37-40, 42-44, 46, 47, 49-52, 
54-56, 58-62 and 64-68 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
No. 7,092,354 B2 to Jensen. 

As concems claims 1, 22, 34 and 46 identifying a network element that has failed 
(column 2, lines 47-50); selecting a substitute network element (cokimii 2, linos 41-42; standby 
node) from among a pool of one or more available network elements (column 2, lines 4 1 -42); 
receiving connection configiiration information from the identified network element (column 6, 
lines 48-49); based on the connection configuration information, re-configuring the substitute 
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network element (column 2, linos 47-52: column 4, lines 36-42: column 7, lines 9-1 1) and one or 
more switch devices (column 2, lines 56-58; column 1, lines 56-59) associated with the identified 
network element, wherein the re-configuring causes the one or more switch devices to change 
one or more connections fi-om the identified network element to the substitute network element 
(column 2, lines 56-58); a cluster manager (column 4, lines 36-42) is communicatively coupled 
to a cluster comprising a plurality of active network elements, the pool of one or more available 
network elements, a first network switch and a second network switch (column 2» lines 41-42; 
colunm 1, ]im$ 56-59; coluam 3, lines 11-12). 

As concerns claims 2, 23, 35 and 47 the identified network element is one of a plurality 
of network elements in a cluster that is associated with the first and second network switches 
(colunm 2j lines 41-42; column 3, lines 11-12). 

As concems claims 4, 14, 25, 37 and 49 reconfiguring comprises sending a trigger event 
(column 6, lines 23-26) to the substitute network element that causes the substitute network 
element to retrieve a configuration over a network connection (column 6, lines 39-45). 

As concems claims 5, 15, 26, 38 and 50 reconfiguring comprises dynamically 
reconfiguring the selected network element as a logical clone of the identified network element 
(colunm 6, lines 47-5 1 ). 

As concems claims 6, 16, 27, 39 and 51 associating the identified network element with 
the pool of available network elements (column 2, lines 41-42). 

As concems claims 7, 17, 28, 40 and 52 sending an initial configuration to the substitute 
network element (column 6^ lm&& 48-49); sending a partial accumulated configuration to the 
substitute network element (column 6> lines 60-column 7, line 10); and sending instructions that 
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cause the identified network element to reboot (column 7, lines 12-13) based on a configuration 
setting of a cluster associated with the identified network element. 

As concerns claims 9, 18, 30, 42 and 54 each of the network elements is a network 
aggregation device or a network access server (coluirm 1, lines 56-59). 

As concerns claims 10, 19, 31, 43 and 55 repeating for multiple concurrently failed 
network elements (column 7, lines 12-23; column 3, lines 1 1-12). 

As concems claims 1 1, 20, 32, 44 and 56 receiving a message specifying a failure of a 
network element over an event bus on which the network elements publish events and on which 
a cluster manager subscribes to events (col urn n 6. lines 39-42); based on the message, identifying 
the network element that has failed (column 6, lines 39-42). 

As concems claim 13, receiving a first user input (column 4^ lines 36-42; user input in the 
form of progratnmed instructions) that defines a cluster comprising a first network switch, a 
plurality of network elements and a second network switch (column 2, lines 41 -42; column 1, 
lines 56-59); receiving a second user input (column 4, lines 36-42; user input in the form of 
programmed instructions) that specifies one or more of the network elements as a pool of 
available network elements (column 2, Hnes 41-42); identifying a network element that has failed 
(column 2, lines 47-50); selecting a substitute network element from among a pool (column 2, 
lines 41-42); re-configuring the first and second network switches (column 2, lines 56-58; 
column 1, lines 56-59), wherein the re-configuring causes the first and second network switches 
to change one or more connections from the identified network element to the substitute network 
element (column 2^, lines 56-58); a cluster manager (column 4, lines 36-42) is communicatively 
coupled to a cluster comprising a plurality of active network elements, the pool of one or more 
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available network elements, a first network switch and a second network switch (column 2, lines 
41-42; column 1, lines 56-59; column 3, lines 11-12). 

As concerns claim 58, the cluster manager managing a plurality of connection objects 
(colmrn 6, lines 48-49; CoL 5, lines 31-32) corresponding to the number of subscribers in the 
network (routing information can correspond to a number of subscribers). 

As concerns claim 59, wherein a connection comprises a programmatic object that points 
to a fixed defined set of templates intended to be applied to a stack device and adjacent switches, 
and contains attributes providing specific substitution values to be used when instantiating the 
templates into actual configuration (column 6. lines 48-49; col. 5, lines 31-32). 

As concerns claim 60, when failover occurs, the cluster manager logically re-associating 
all of the plurality of connection objects of the failed device (col 6,, lines 35-55) with the new 
device selected from a pool of available substitute devices (ooluum 2, lines 41-42). 

As concerns claim 61, a switch adjacent to a failing node sending an event on an event 
bus indicating that an interface on a failing switch is no longer active (col, 6, lines 39-55). 

As concems claim 62, the cluster manager receiving notification of the event and 
identifying a node that has failed (col. 6, lines 25-55). 

As concems claim 64, the cluster manager using a keepalive or heartbeat protocol against 
a plurality of stack elements (col. 6, lines 25-45). 

As concems claim 65, the cluster manager searching for a device in the free pool that is 
available for use as a fail-over device (column % lines 41-42). 

As concems claim 66, identifying a network element that has failed (col, 6, lines 30-42); 
selecting a substitute network element from among a pool of one or more available network 
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elements (column 2, lines 41-42); receiving connection configuration information from the 
identified network element (col. 6, lines 45-52); and based on the connection configuration 
information, re-configuring the substitute network element and one or more switch devices 
associated with the identified network element, wherein the reconfiguring causes the one or more 
switch devices to change one or more connections from the identified network element to the 
substitute network element (col. 6, lines 46-47); wherein the step of re-configuring comprises the 
steps of sending a trigger event (coI< 6» lines 30-42) to the substitute network element that causes 
the substitute network element to retrieve a configuration over a network connection. 

As concerns claim 67, identifying a network element that has failed (col. 6, lines 30-42); 
selecting a substitute network element from among a pool of one or more available network 
elements (colunm 2, lines 41-42); receiving connection configuration information from the 
identified network element (col, 6, Hues 45-52); and based on the connection configuration 
information, re-configuring the substitute network element and one or more switch devices 
associated with the identified network element, wherein the reconfiguring causes the one or more 
switch devices to change one or more connections from the identified network element to the 
substitute network element (col. 6, lines 46-47); wherein re-configuring comprises dynamically 
reconfiguring the selected network element as a logical clone (col. 6, lines 19-20, lines 48-50) of 
the identified network element. 

As concerns claim 68, identifying a network element that has failed (col. 6, lines 30-42); 
selecting a substitute network element from among a pool of one or more available network 
elements (colunrm 2, lines 41-42); receiving connection configuration information from the 
identified network element (col. 6, lines 45-52); and based on the connection configuration 
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information, re-configuring the substitute network element and one or more switch devices 
associated with the identified network element, wherein the reconfiguring causes the one or more 
switch devices to change one or more connections from the identified network element to the 
substitute network element (coL 6, lines 46-47); sending an initial configuration to the substitute 
network clement (col. 6, line 19); sending a partial accumulated configuration to the substitute 
network element (column 6, lines 60-coluiiia 7^, line 10; also configuration data may be "partial" 
since it may not reflect the routing infonimtion at Umt instance for the network* only an 
"accumulated configuration" of what was known at the last update); and sending instructions that 
cause the identified network element to reboot based on a configuration setting of a cluster 
associated with the identified network element (col. 6, lines 62-65; column 7, lines 12-13). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 12, 21, 33, 45 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 7,092,354 B2 to Jensen as applied above in view of U.S. Patent No. 
6,456,600 to Rochberger et al. 

Jensen '354 does not explicitly disclose an ATM switch. 
Rochberger et al. '600 teach an ATM switch (column 1, lines 26-30). 



Application/Control Number: 10/635,894 Page 8 

Art Unit: 2151 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide the system of Jensen '354 with an ATM switch, as taught by Rochberger et 
al. '600, in order to provide a switch for transferring various network traffic at high speeds 
(Rochberger et al '600: column 1, lines 26-28). 

6. Claims 8, 29, 41 and 53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 7,092,354 B2 to Jensen as applied above in view of U.S. Patent No. 5,75 1 ,967 to 
Raab et al. 

Jensen '354 disclose associating the network elements in a cluster with a first switch and 
a second switch and the network elements are reserved in the pool of available network elements 
(column 2j lines 41-42; column 2, lines 56-58; column 1, lines 56-59; column 4» lines 36-42; user 
input in die form of progfammed instructions). 

Jensen '354 does not explicitly disclose the user input is a graphical user interface. 

Raab et al. '967 teach a graphical user interface (GUI) (column 6, line 18). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide the system of Jensen '354 with a GUI, as taught by Raab et al. '967, to 
provide a user input that is easily accessible to a user since it is graphical in nature. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The 
examiner can normally be reached on Monday-Thursday from 7:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. Information 
regarding the status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John B. Walsh/ 

Primary Examiner, Art Unit 2151 



